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ENGROSSED SUBSTI TUTE SENATE BI LL 5970

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Comerce & Labor (originally sponsored by
Senators Schow, Horn, Bauer, Heavey, Franklin and Anderson)

Read first tine 03/05/97.

AN ACT Rel ating to expandi ng days of sale while not changi ng days
of use of common fireworks and clarifying other provisions of the
existing state fireworks |aw, anending RCW 70.77.160, 70.77.170,
70.77.180, 70.77.236, 70.77.255, 70.77.270, 70.77.290, 70.77.325,
70.77.343, 70.77.345, 70.77.355, 70.77.360, 70.77.375, 70.77.395,
70.77.420, 70.77.425, 70.77.435, 70.77.440, 70.77.450, and 70.77.555;
reenacting and anmendi ng RCW 70. 77.250; reenacting RCW 70.77.315 and
70. 77. 455; adding a new section to chapter 70.77 RCW repealing 1995 c
369 s 56; prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.77.160 and 1982 c 230 s 6 are each anended to read

as follows:
"Public display of fireworks" neans an entertai nnent feature where

the public is admtted or ((permtted)) allowed to viewthe display or
di scharge of special fireworks.

*Sec. 2. RCW 70. 77. 170 and 1995 ¢ 369 s 44 are each anended to
read as foll ows:

p. 1 ESSB 5970. SL
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"“Li cense” means a ((nentransferable)) transferable fornmal
aut hori zati on which the chief of the Wishington state patrol and the
director of fire protection are ((perni-tted)) authorized to i ssue under
this chapter to engage in the act specifically designated therein.

*Sec. 2 was vetoed. See nmessage at end of chapter

*Sec. 3. RCW70.77.180 and 1995 ¢ 61 s 9 are each anended to read
as follows:

"Permt"” nmeans the official ( (permi-ssi-on)) transferabl e
aut hori zati on granted by a ((lecal—publiec—ageney)) city or county for
the purpose of establishing and maintaining a place wthin the
jurisdiction of the (({eeal—ageney)) city or county where fireworks are
manufactured, constructed, produced, packaged, stored, sold, or
exchanged and the official ((permssion)) authorization granted by a
((t-ecal—ageney)) city or county for a public display of fireworks.

*Sec. 3 was vetoed. See message at end of chapter

Sec. 4. RCW70.77.236 and 1995 ¢ 61 s 6 are each anended to read
as follows:

(1) "New fireworks itenf neans any fireworks initially classified
or reclassified as special or common fireworks by the United States
bureau of explosives or in the regulations of the United States
departnent of transportation after April 17, 1995.

(2) The ((édireetoer—ot—communty—trade,—and—econemec—developrent))
chief of the Washington state patrol through the director of fire
protection shall classify any newfirewrks itemin the same manner as
the itemis classified by the United States bureau of explosives or in
the regulations of the United States departnent of transportation,
unl ess the ((dreetor—of—communtty—trade—and—economec—developrent))
chief of the Washington state patrol through the director of fire
protection determ nes, stating reasonabl e grounds, that the itemshould
not be so classified.

Sec. 5. RCW70.77.250 and 1995 ¢ 369 s 45 and 1995 ¢ 61 s 12 are
each reenacted and anmended to read as foll ows:

(1) The chief of the Washington state patrol, through the director
of fire protection, shall enforce and adm nister this chapter.

(2) The chief of the Washington state patrol, through the director
of fire protection, shall appoint such deputies and enpl oyees as may be
necessary and required to carry out the provisions of this chapter.

ESSB 5970. SL p. 2
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(3) The chief of the Washington state patrol, through the director
of fire protection, ((may—preseribe—sueh)) shall adopt those rules
relating to fireworks as ((may—be)) are necessary for the
i npl enentation of this chapter.

(4) The chief of the Washington state patrol, through the director
of fire protection, shall ((preseribesuech)) adopt those rules as ((ray
be)) are necessary to ensure state-wide mninmum standards for the
enforcenent of this chapter. Counties, cities, and towns shall conply
wth ((sueh)) these state rules. Any local rules adopted by I|oca
authorities that are nore restrictive than state |aw shall have an
effective date no sooner than one year after their adoption.

(5) The chief of the Washington state patrol, through the director
of fire protection, may exercise the necessary police powers to enforce
the crimnal provisions of this chapter. This grant of police powers
does not prevent any other state agency or |ocal governnment agency
having general |aw enforcenent powers from enforcing this chapter
within the jurisdiction of the agency or |ocal governnent.

Sec. 6. RCW70.77.255 and 1995 ¢ 61 s 13 are each anended to read
as follows:

(1) Except as otherwse provided in this chapter, no person,
wi thout ((an)) appropriate state ((H-eense—or—permt)) licenses and
city or county permts as required by this chapter may:

(a) Mnufacture, inport, possess, or sell any fireworks at
whol esal e or retail for any use;

(b) Make a public display of fireworks; ((er))

(c) Transport fireworks, except as a public carrier delivering to
a licensee; or

(d) Knowi ngly manufacture, inport, transport, store, sell, or
possess with intent to sell, as firewrks, explosives, as defined under
RCW 70. 74. 010, that are not fireworks, as defined under this chapter.

(2) Except as authorized by a license and permt under subsection
(1)(b) of this section or as provided in RCW70.77.311, no person may
di scharge special fireworks at any pl ace.

(3) No person less than eighteen years of age may apply for or
receive a license or permt under this chapter.

(4) No license or permt is required for the possession or use of
common fireworks lawfully purchased at retail.

p. 3 ESSB 5970. SL
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*NEWSECTIQ\L Sec. 7. A newsection is added to chapter 70. 77 RCW
to read as foll ows:

(1) A violation of RCW 70.77.255(1)(d) is a gross misdeneanor
puni shabl e by not | ess than thirty days in jail and a fine of not |ess
than five thousand doll ars.

(2) The m ni num sentences required under subsection (1) of this
section may not be suspended or deferred.

*Sec. 7 was vetoed. See nmessage at end of chapter

Sec. 8. RCW70.77.270 and 1995 ¢ 61 s 14 are each anended to read
as follows:

(1) The governing body of a city or county, or a designee, shal
grant an application for a permt wunder RCW 70.77.260(1) if the
application neets the standards under this chapter, and the applicable
ordi nances of the city or county. The permt shall be granted by June
10, or no less than thirty days after receipt of an application
whi chever date occurs first, for sales comencing on June 28 and on
Decenber 27; or by Decenber 10, or no less than thirty days after
receipt of an application whichever date occurs first, for sales
commenci ng only on Decenber 27.

(2) The ((di+reetor—of—community—trade,—andecconomec—developrent))
chief of the Washington state patrol, through the director of fire
protection, shall prescribe uniform state-w de standards for retai
fireworks stands including, but not limted to, the |ocation of the
stands, setback requirenents and siting of the stands, types of
bui I dings and construction material that may be used for the stands,
use of the stands and areas around the stands, cleanup of the area
around the stands, transportation of firewdrks to and fromthe stands,
and tenporary storage of firewdrks associated with the retail fireworks
st ands. All cities and counties which allow retail firewrks sales
shall conply wth these standards.

(3) No retail firewrks permt may be issued to any applicant
unless the retail fireworks stand is covered by a liability insurance
policy with coverage of not less than fifty thousand dollars and five
hundred thousand dollars for bodily injury liability for each person
and occurrence, respectively, and not |less than fifty thousand dol |l ars

for property damage liability for each occurrence, unless such
insurance is not readily available from at |east three approved
i nsurance conpanies. |If insurance in this anount is not offered, each

ESSB 5970. SL p. 4
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fireworks permt shall be covered by a liability insurance policy in
the maxi num anmount offered by at Ileast three different approved
I nsurance conpani es.

No whol esal er may know ngly sell or supply firewdrks to any retai
fireworks stand unless the wholesaler determnes that the retail
fireworks stand is covered by liability i nsurance in the sane anount as
provided in this subsection.

Sec. 9. RCW70.77.290 and 1984 ¢ 249 s 16 are each anended to read
as follows:

If a permt wunder RCW 70.77.260(2) for the public display of
fireworks is granted, the sale, possession and use of fireworks for the

public display is lawful for that purpose only. ((Fhe—permt—granted
s—not—transterable-))

Sec. 10. RCW70.77.315 and 1995 ¢ 61 s 18 and 1995 ¢ 369 s 47 are
each reenacted to read as foll ows:

Any person who desires to engage in the manufacture, inportation,
sale, or use of fireworks, except use as provided in RCW 70.77.255(4)
and 70.77.311, shall make a witten application to the chief of the
Washi ngton state patrol, through the director of fire protection, on
forms provided by hi mor her. Such application shall be acconpani ed by
the annual |icense fee as prescribed in this chapter.

Sec. 11. RCW70.77.325 and 1994 c 133 s 8 are each anended to read
as follows:

(1) An application for a license shall be made annually by every
person hol ding an existing |license who wi shes to continue the activity
requiring the license during an additional ((ealendar)) year. The

application shall be acconpanied by the annual |icense fees as
prescribed in RCW 70.77. 343 and 70. 77. 340.
(2) A person applying for an annual |icense as a retailer under

this chapter shall file an application ((by—3unre—10—of—the—current

year)) no later than May 1 for annual sales comencing on June 28 and
on Decenber 27, or no later than Novenber 1 for sales commencing only
on Decenber 27. The ((direetor—of—community—trade—and—econom—e
developrent)) chief of the Washington state patrol, through the
director of fire protection, shall grant or deny the license within
fifteen days of receipt of the application.

p. 5 ESSB 5970. SL
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(3) A person applying for an annual |icense as a manufacturer
i nporter, or whol esal er under this chapter shall file an application by
January 31 of the current year. The ((di+reetor—oef—communty,—trade-
and—economc—developrent)) chief of the Washington state patrol,

through the director of fire protection, shall grant or deny the
license within ninety days of receipt of the application.

Sec. 12. RCW70.77.343 and 1995 ¢ 61 s 19 are each anended to read
as follows:

(1) License fees, in addition to the fees in RCW70. 77. 340, shal
be charged as foll ows:

mManuf acturer . . . . . . . . . . . . . . . ... 3 1, 500. 00
| mporter . . . . . . . L L L L 900. 00
Whol esaler . . . . . . . . . .. Lo L 1, 000. 00
Retailer (for each separate outlet) . . . . . . . . 30. 00
Public display for special fireworks . . . . . . . 40. 00
Pyrot echni c operator for special fireworks . . . . 5.00

(2) Al receipts fromthe license fees in this section shall be
placed in the fire services trust fund and at |east seventy-five
percent of these receipts shall be used to fund a state-w de public
education canpaign developed by the ((departwent)) chief of the
Washi ngton state patrol and the |icensed fireworks i ndustry enphasi zi ng
the safe and responsible use of legal firewrks and the renaining
recei pts shall be used to fund state-w de enforcenent efforts agai nst
the sale and use of fireworks that are illegal under this chapter

Sec. 13. RCW70.77.345 and 1995 ¢ 61 s 20 are each anended to read
as follows:

Every license and every retail firewdrks sales permt issued shal
be for the ((ealendar—year)) period fromJanuary 1lst ((teDecenber—3ist
er—tor)) of the year for which the application is made through January
31st of the subsequent year, or the remaining portion thereof ((ef—the

L end : hieh the L I L e)) .

Sec. 14. RCW70.77.355 and 1994 c 133 s 9 are each anmended to read
as foll ows:

ESSB 5970. SL p. 6
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(1) Any adult person may secure a general license from the

( ( H+eetor—of—ecomunity—trade—andeconomec—developrent)) chief of the

Washi ngton state patrol, through the director of fire protection, for
the public display of fireworks within the state of Washi ngton. A

general license is subject to the provisions of this chapter relative
to the securing of local permts for the public display of firewdrks in
any city or county, except that in lieu of filing the bond or

certificate of public liability insurance with the appropriate | ocal
of ficial under RCW 70.77.260 as required in RCW 70.77.285, the sane

bond or certificate shall be filed with the ((direetor—ef—community;
trade,—and-economc—developrent)) chief of the Washi ngton state patrol,

through the director of fire protection. The bond or certificate of
i nsurance for a general license in addition shall provide that: (a)
The insurer will not cancel the insured s coverage without fifteen days

prior witten notice to the ((direetor—of—community—trade—and
economc—developrrent)) chief of the WAshington state patrol, through

the director of fire protection; (b) the duly licensed pyrotechnic
operator required by | awto supervise and di scharge the public display,
acting either as an enployee of the insured or as an independent
contractor and the state of Wshington, its officers, agents,
enpl oyees, and servants are included as additional insureds, but only
insofar as any operations under contract are concerned; and (c) the
state i s not responsible for any prem umor assessnents on the policy.

(2) The ((édireetoer—ot—communty—trade—and—ecconemec—developrent))
chief of the Washington state patrol, through the director of fire
protection, may issue such general |icenses. The holder of a general

license shall file a certificate from the ((direetor—of—community;
trade,—and-econom—c—developrent)) chief of the Washi ngton state patrol,

through the director of fire protection, evidencing the license with
any application for a local permt for the public display of fireworks
under RCW 70. 77. 260.

*Sec. 15. RCW70.77.360 and 1995 ¢ 369 s 49 are each anended to
read as foll ows:

If the chief of the Wshi ngton state patrol, through the director
of fire protection, finds that an application for any |license, or any
transfer of a license, wunder this chapter contains a material
m srepresentation or that the granting of any |icense woul d be contrary
to the public safety or welfare, the chief of the Washington state

p. 7 ESSB 5970. SL
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patrol, through the director of fire protection, may deny the
application for, or the transfer of, the Ilicense.

*Sec. 15 was vetoed. See nmessage at end of chapter

Sec. 16. RCW70.77.375 and 1995 ¢ 61 s 21 are each anended to read
as follows:

The chief of the Washington state patrol, through the director of
fire protection, upon reasonable opportunity to be heard, may revoke
any |icense issued pursuant to this chapter, if he or she finds that:

(1) The licensee has viol ated any provisions of this chapter or any
rule ((er—+egulatioens)) made by the chief of the Washington state
patrol, through the director of fire protection, under and with the
authority of this chapter;

(2) The licensee has created or caused a fire nuisance;

(3) Any licensee has failed or refused to file any required
reports; or

(4) Any fact or condition exists which, if it had existed at the
time of the original application for such license, reasonably would
have warranted the chief of the Washington state patrol, through the
director of fire protection, in refusing originally to issue such
license.

*Sec. 17. RCW 70.77.395 and 1995 ¢ 61 s 22 are each anended to
read as fol |l ows:

(1) It is legal to sell((;)) and purchase((;—use,—and—discharge))
common fireworks within this state from ((twelve)) nine o’ clock
((nreen)) a.m on the twenty-eighth of June to twelve o’ clock noon on
the sixth of July of each year, fromnine o’clock a.m on the twenty-
seventh of Decenber to eleven o’clock p.m on the thirty-first of
Decenber of each year and as provided in RCW 70.77. 311. ((Hewever;-
fo))

(2) Conmmon fireworks may be ((seld)) used or di scharged each day
bet ween the hours of nine o’clock a.m and el even o’clock p.m ((and
ni-ne—o-ecl-oek—a-—m-)) on the twenty-eighth of June to the sixth of July,
((exeept)) and on July 4th ((fren)) between the hours of nine o’clock
a.m ((throeugh)) and twel ve o’clock midnight, and ((exeept)) from six
o’clock p. m on December 31st until one o’clock a.m on January 1st of
t he subsequent year and as provided in RCW70.77.311: PROVIDED, That
acity or county may prohi bit the sal e or di scharge of conmon fireworks

ESSB 5970. SL p. 8
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on Decenber 31, 1995, by enacting an ordi nance prohi biting such sal e or
di scharge within sixty days of April 17, 1995.

*Sec. 17 was vetoed. See nmessage at end of chapter

Sec. 18. RCW 70. 77.420 and 1984 c 249 s 26 are each anmended to
read as foll ows:

(1) It is unlawful for any person to store firewrks of any class
W thout a permt for such storage fromthe ((tecal+ireoffiectalinthe
jurtsdiett+on)) city or county in which the storage is to be nade. A
person proposing to store fireworks shall apply inwiting to a ((tecal-
Hre—-off+etral)) city or county at |east ten days prior to the date of
the proposed storage. The ((eff+etal)) city or county receiving the
application for a storage permt shall investigate whether the
character and | ocation of the storage as proposed would constitute a
hazard to property or be dangerous to any person. Based on the
investigation, the ((eff+etal)) city or county may grant or deny the
appl i cation. The ((eff+etal)) city or county nmay place reasonable
conditions on any permt granted.

(2) For the purposes of this section the tenporary storing or
keeping of comon fireworks when in conjunction wth a valid retai
sales license and permt shall conply with RCW 70.77.425 and the
st andards adopt ed under RCW 70.77.270(2) and not this section.

*Sec. 19. RCW 70.77.425 and 1984 c¢ 249 s 27 are each anended to
read as foll ows:

It is unlawful for any person to store ((unseld)) stocks of
fireworks remai ni ng unsol d after the | awful period of sal e as provi ded
in the person’s pernmit except in such pl aces of storage as the ((1ocal
fire—offieial)) city or county issuing the permt approves. Unsold
stocks of conmmon fireworks remai ning after the authorized retail sal es
period from ((twelve)) nine o’ clock ((neen)) a.m on June 28th to
twelve o’ clock noon on July 6th shall be returned on or before July
31st of the sane year, or remaining after the authorized retail sales
period fromnine o’clock a.m on Decenber 27th to el even 0’ cl ock p. m
on Decenber 31st shall be returned on or before January 10th of the
subsequent year to the approved storage facilities of a Ilicensed
fireworks whol esaler, to a magazine or storage place approved by a
local fire official.

*Sec. 19 was vetoed. See nmessage at end of chapter

p. 9 ESSB 5970. SL
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Sec. 20. RCW70.77.435 and 1995 ¢ 61 s 23 are each anended to read
as follows:

Any fireworks which are illegally sold, offered for sale, used,
di scharged, possessed or transported in violation of the provisions of
this chapter or the rules or regulations of the ((d&reetor—of
communtty—trade—and—economc—developrent)) chief of the WAshington

state patrol, through the director of fire protection, shall be subject
to seizure by the ((direetor—of—community—trade,—and—econoem—e
developrent)) chief of the Wishington state patrol, through the
director of fire protection, or his or her deputy, or by state agencies
or local governnments having general |aw enforcenent authority. Any
fireworks seized by | egal process anywhere in the state nmay be di sposed
of by the ((di+reetor—of—<communtty—trade—and——ececonoeme—developrent))
chief of the Washington state patrol, through the director of fire
protection, or the agency conducting the seizure, by sunmary
destruction at any tinme subsequent to thirty days fromsuch seizure or
ten days fromthe final term nation of proceedi ngs under the provisions
of RCW 70.77.440, whichever is |ater.

Sec. 21. RCW70.77.440 and 1995 ¢ 61 s 24 are each anended to read
as follows:

(1) In the event of seizure under RCW 70.77. 435, proceedings for
forfeiture shall be deenmed commenced by t he sei zure. The ((édi+eetor—of

conmmuntty—trade—and—economc—developrent)) chief of the WAshington
state patrol or a designee, through the director of fire protection or
t he agency conducting the seizure, under whose authority the seizure

aV¥aa NN N
O Ci \/ YA, O Ci Ci O O

was nmade shall cause notice to be served wwthin fifteen days foll ow ng
the seizure on the owner of the firewdrks seized and the person in
charge thereof and any person having any known right or interest
therein, of the seizure and intended forfeiture of the seized property.
The notice may be served by any net hod aut horized by |aw or court rule
including but not limted to service by certified mail with return
recei pt requested. Service by mail shall be deenmed conplete upon
mailing within the fifteen-day period follow ng the seizure.

(2) I'f no person notifies the ((di+reetor—oft—communty—trade—and
economc—developrent)) chief of the WAshington state patrol, through

the director of fire protection or the agency conducting the seizure,
inwiting of the person’s claimof | awful ownership or right to | awful

ESSB 5970. SL p. 10



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPERPRPERPPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WDNPEPE O OOWWNO O M owDNPEF, O

possessi on of seized fireworks within thirty days of the seizure, the
sei zed fireworks shall be deened forfeited.

(3) If any person notifies the ((direetor—of—community—trade—and
economc—developrent)) chief of the WAshington state patrol, through

the director of fire protection or the agency conducting the seizure,
in witing of the person’s claimof |awful ownership or possession of
the fireworks within thirty days of the seizure, the person or persons
shal | be afforded a reasonabl e opportunity to be heard as to the claim
or right. The hearing shall be before an admnistrative |aw judge
appoi nted under chapter 34.12 RCW except that any person asserting a
claim or right my renove the matter to a court of conpetent
jurisdiction if the aggregate value of the seized firewrks is nore
than five hundred dollars. The hearing before an adm nistrative |aw
j udge and any appeal therefromshall be under Title 34 RCW In a court
hearing between two or nore claimants to the article or articles
involved, the prevailing party shall be entitled to a judgnent for
costs and reasonabl e attorneys’ fees. The burden of producing evi dence
shall be wupon the person claimng to have the lawful right to

possession of the seized fireworks. The ((di+reetor—ot—community
trade,—and-econom—c—developrent)) chief of the Washi ngton state patrol,

through the director of fire protection or the agency conducting the
sei zure, shall pronptly return the fireworks to the claimnt upon a
determnation by the admnistrative law judge or court that the
claimant is lawfully entitled to possession of the fireworks.

(4) When fireworks are forfeited under this chapter the ((édireetor
ef—community—trade—and-economec—developrent)) chief of the WAshi ngton
state patrol, through the director of fire protection or the agency
conducting the seizure, may:

(a) Dispose of the fireworks by summary destruction; or

(b) Sell the forfeited fireworks and chemcals used to nake
fireworks, that are |l egal for use and possession under this chapter, to
whol esal ers or manufacturers, authorized to possess and use such
fireworks or chemcals under a license issued by the ((di+reetor—of
cormmuntty—trade—and—economc—developrent)) chief of the WAshington
state patrol, through the director of fire protection. Sale shall be
by public auction after publishing a notice of the date, place, and
time of the auction in a newspaper of general circulation in the county
in which the auctionis to be held, at |east three days before the date
of the auction. The proceeds of the sale of the seized fireworks under

p. 11 ESSB 5970. SL
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this section may be retained by the agency conducting the seizure and
used to offset the costs of seizure and/or storage costs of the seized
fireworks. The remaining proceeds, if any, shall be deposited in the
fire services trust fund and shall be used for the sane purposes and in
t he sanme percentages as specified in RCW 70. 77. 343.

Sec. 22. RCW 70.77.450 and 1994 c 133 s 13 are each anended to
read as foll ows:

The ((éi+eetor—ef—communtty—trade—and—econemec—developrent))
chief of the Washington state patrol, through the director of fire
protection, may mnmeke an exam nation of the books and records of any
licensee, or other person relative to firewrks, and may visit and
i nspect the prem ses of any licensee he may deemat any tine necessary
for the purpose of enforcing the provisions of this chapter. The
i censee, owner, |essee, nmanager, or operator of any such building or
prem ses shall permt the ((direetor—of—<comunity—trade,—andeconom—e
developrent)) chief of the Wishington state patrol, through the
director of fire protection, his or her deputies or salaried
assi st ant s, the | ocal fire official, and their aut hori zed
representatives to enter and inspect the prem ses at the tinme and for
the purpose stated in this section.

Sec. 23. RCW70.77.455 and 1995 ¢ 61 s 25 and 1995 ¢ 369 s 54 are
each reenacted to read as foll ows:

(1) Al Iicensees shall maintain and nmake avail able to the chief of
t he Washi ngton state patrol, through the director of fire protection,
full and conplete records showing all production, inports, exports,
purchases, and sales of fireworks itens by cl ass.

(2) Al records obtained and all reports produced, as required by
this chapter, are not subject to disclosure through the public
di scl osure act under chapter 42.17 RCW

*Sec. 24. RCW 70.77.555 and 1995 ¢ 61 s 26 are each amended to
read as foll ows:

(1) A (({eeal—publi€)) city or county agency may provide by
ordi nance for a fee for retail sales in an anmount sufficient to cover
all legitimte costs for all needed permits and |ocal |icenses from
appl i cation to and t hrough processi ng, i ssuance, and i nspection, but in
no case to exceed a total of one hundred dollars for any one year for
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initial permtting and a maxi num of ten dollars for any one year for

any change in permt holder or |ocation of the retail firewrks stand.

Even though busi ness, environmental inpact, inspection, and all
other required costs, fees, local licenses, and pernmts are not

directly related to fireworks permts, fees, costs, and | ocal |icenses

on their face; when these fees, costs, local |licenses, and pernmits are

necessary to the use and operation of the fireworks permts and | ocal

licenses such as, but not limted to, business, environmental i npact,

and i nspection; they are included as part and parcel of the annual

maxi num fees, under subsection (1) of this section, that cover costs

for the fireworks permts and | ocal |icenses.

(2) Acity or county may provi de by ordi nance for a fee for public
di splay permits as required by ROW 70. 77.255(1)(b) not to exceed one

hundred doll ars for _any one permit.

(3) Any special event fees required by a city or county in
connection with a fireworks display that requires traffic or crowd

control in a public place shall not be subject to the limtation

provided in subsection (2) of this section.

*Sec. 24 was vetoed. See nmessage at end of chapter.

NEW SECTION.  Sec. 25. 1995 c 369 s 56 is repeal ed.

NEW SECTI O\ Sec. 26. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 27. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the Senate March 17, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 23, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 23, 1997.
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Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 2, 3,
7, 15, 17, 19 and 24, Engrossed Substitute Senate Bill No. 5970
entitl ed:

"AN ACT Rel ati ng to expandi ng days of sale while not changi ng days
of use of common fireworks and clarifying other provisions of the
exi sting state fireworks |aw "

Engrossed Substitute Senate Bill No. 5970 nakes both substantive
changes and technical corrections to the state fireworks | aw

Section 2 and 3 of the bill, respectively, would nmake state
licenses and locally issued permts freely transferable. When a
[imted nunber of permts or |licenses exist, free transferability could
result in all permts or licenses being controlled by a single entity
or small group.

Section 7 woul d create a mandatory m ni nrumpenalty of not | ess than
30 days in jail and a fine of not less than $5,000 for know ngly
manuf acturing, inporting, transporting, storing, selling, or possessing
with intent to sell as fireworks, explosives that are not fireworks.
It would also reduce that crine from a class C felony to a gross
m sdeneanor; such a reduction is i nappropriate. The mandatory m ni num
sentence prescribed in section 7 is inconsistent wth our established
sentenci ng gui delines and is unnecessary.

Section 15 of the bill is unnecessary after sections 2 and 3 have
been vet oed.

Section 17 of the bill |engthens period during which fireworks may
be sol d. VWiile the bill does not extend the period during which

fireworks may be legally used, use would be extrenely difficult to
control during the extended sal es peri od.

Section 24 of the bill would Iimt the fees that a city or county
may charge for all fireworks sales authorizations to a total of $100
per year, and for fireworks display permts to $100 each. It al so

woul d specifically prohibit cities and counties fromcharging for the
costs of business licenses, environnental inpacts, inspections, and
traffic and crowd control. | believe that |ocal governnents shoul d not
be prevented fromrecoupi ng the reasonabl e costs they incur in allow ng
fireworks sal es and di spl ays.

For these reasons, | have vetoed sections 2, 3, 7, 15, 17, 19 and
24 of Engrossed Substitute Senate Bill No. 5970.

Wth the exception of sections 2, 3, 7, 15, 17, 19 and 24, | am
approvi ng Engrossed Substitute Senate Bill No. 5970."
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